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July 2, 2026

New York City Department of Health and Mental Hygiene
42-09 28th Street, CN-31
Long Island City, NY 11101-4132

Re: Proposed Amendment to Articles 205 and 207 of the New York City Health Code
Dear Members of the Board of Health:

The Association of Professional Genealogists (APG) submits this comment on the Department of
Health and Mental Hygiene’s (DOHMH) proposed amendments to Articles 205 and 207 of the
New York City Health Code. APG supports the proposal’s targeted improvements to access for
individuals, parents, adult adoptees, and direct-line descendants. Those changes are useful. They
do not, however, address the City’s broader restrictions on access to historical birth and death
records, documents which are of incredible importance to our organization’s members and the
public at large. APG urges the Board to adopt the proposed access improvements and direct the
Department to undertake a separate, comprehensive rulemaking on historical vital record access.

Founded in 1979, APG is a not-for-profit 501(c)(6) organization representing more than 2,000
professional genealogists worldwide, including more than 120 New Yorkers. Members use birth
and death certificates to document identity and family relationships, identify heirs, support
citizenship applications, reconstruct family medical histories, and conduct historical and
demographic research.

APG supports the proposed changes to section 207.11

The proposed amendments expressly recognize an adult’s right to obtain their own birth
certificate, restore a named parent’s access to an adult child’s birth certificate, and codify the
State-law right of adult adoptees and eligible direct-line descendants to obtain original pre-
adoption birth certificates. These changes correct real access problems, and APG supports their
adoption.

But the proposal leaves the City’s core research-access barriers intact

The proposal does not amend Health Code section 207.21, which makes records fully available
to the public at the Municipal Archives only after 125 years for births and 75 years for deaths.
Nor does it create a pathway for most individuals to obtain copies of more recent records for
research purposes, outside of a few narrow classes of close relatives. As a result, the proposal
does not materially improve access for genealogists, historians, journalists, or academic
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researchers, who for years have been unable to properly conduct their work within New York
City.

The result is a sharp disparity in policy between the City and the rest of the State. The New York
State Department of Health provides uncertified genealogy copies of death certificates to
anybody after 50 years and birth certificates after 75 years when the person is known to be
deceased.! New York City researchers should not face decades of additionally restricted access
solely because an event occurred within the five boroughs. As it is, New York State’s rules are
already far stricter than most of our neighboring states. For example, in Connecticut or
Massachusetts, in most cases, genealogists can access all vital records. We support open records
as a pillar of a democratic nation and would fully support the Board adopting a proposal in line
with the New England philosophy. At a minimum, New York City must not have the strictest
access laws in the nation, especially regulations that are considerably more restrictive than the
rest of the state.

This goes far beyond genealogy concerns. It is exceedingly problematic that the City does not
publish indexes for basic birth and death information. New York City’s rules are so strict that it
is often not possible to merely confirm that an individual who may have died in recent decades is
deceased. The practical effects are concrete. Researchers cannot reliably trace relatives,
document inheritance claims, or even reliably identify the existence of a record. The public has
little right to document events such as custodial deaths. This impedes legal processes and allows
the city government to operate under a cloak of secrecy.

There is precedent for making New York City records widely available. The Municipal
Archives’ Historical Vital Records project? demonstrates that broad access to historical records
is feasible: the City is digitizing 13.3 million historical birth, death, and marriage records for
online access. The Archives made these available online for free starting in 2022, to much
acclaim and fanfare. Many departments of health across the country have digitized their records
as well, publishing collections online, often via public-private partnerships, with records from as
recently as the 2010s often being made readily accessible to all.

There are more technical modifications that the Board must implement.

Section 207.11(a)(2), states that proof of death [in order to obtain a birth certificate of a deceased
relative] “may include, but is not limited to,” certified copies of death certificates and letters
testamentary. Under current practice, however, these two documents are the on/y records which
will be accepted by DOHMH as proof of death. This is not in line with the intent of the rule, nor
is this workable in many circumstances. APG asks the Board to clarify that requesters may
establish a person’s death with any reliable documentary evidence, including an uncertified death
record, obituary, cemetery or probate record, military death report, or comparable evidence
clearly identifying the decedent. Without this clarification, the rule creates a circular barrier: an

! https://www.law.cornell.edu/regulations/new-york/10-NYCRR-35.5
2 https://a860-historicalvitalrecords.nyc.gov/search
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otherwise entitled relative may be required to obtain a certified out-of-jurisdiction death
certificate before New York City will release the decedent’s birth record, even when that relative
has no legal right to obtain the death certificate. As enforced, the policy therefore denies many
relatives access to birth records to which the New York City Health Code entitles them.

Similarly, the Health Code should clarify that ordinary historical name variations—such as
transliterations, anglicizations, and nicknames—do not defeat an otherwise entitled requester’s
access to a birth record. The Department currently may deny a request when the later-in-life
death certificate does not exactly match the name recorded at birth. That standard is
unreasonable, particularly in a city shaped by immigration and historical variations in
recordkeeping. For decades, DOHMH generally issued only short-form birth certificates,
meaning many people never saw their original birth record, which was often prepared by a
midwife who didn’t speak English. Some short forms did not even identify the parents’ names at
all. Expected discrepancies between someone’s birth and death records should not bar relatives
from obtaining documents to which they are entitled.

Moreover, it is currently the practice of the DOHMH to refuse to issue a living person their own
birth certificate if the information on the birth certificate application (or their identity
documents) do not match what it is on file letter for letter, even if the birth certificate merely has
a typographical error or slight name variant (such as MaryAnn versus Maryanne). In these cases,
the Department requires the birth certificate to be amended before releasing it, but they often
impose such a high burden of evidence on the applicant that the Department ultimately refuses to
amend the certificate at all.

In the case of deceased individuals, the DOHMH frequently demands that parties amend death
certificates to match birth certificates. This is often not legally permissible under many state’s
laws, especially when it’s impossible to supply a copy of the birth certificate with the request.
Even in cases where it may be possible, it is still infeasible to do this, because the DOHMH will
not reveal the mismatched information. This leaves the entitled parties to guess as to what
information must be amended.

Recommendations

APG recommends that the Board directs the Department to initiate dedicated rulemaking on the
following points. These would go very far towards aligning New York City with its neighboring
vital records jurisdictions and providing equitable access to information:

* Create an informational-copy pathway. Make non-certified copies of historical birth and death
records available for research before the 125-/ 75-year embargo periods are reached. Copies
could be conspicuously marked as not valid for legal purposes. Alternatively, the Board
could adopt a more frequent transfer schedule, where records move more quickly to the
Archives, removing the need for the DOHMH to manage access entirely.

* Publish rolling searchable indexes. The Department should publish updated birth and death
indexes with non-sensitive fields sufficient to identify and request a record. The Court of
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Appeals has already recognized that death indexes are public records. The City should apply
this transparency principle to all their indexes.>

* Clarify the regulations to make the proof of name-matching requirements less burdensome so
that entitled parties can properly access their birth certificates.

APG supports the access-expanding provisions in the current proposal and urges their adoption.
But the Board should not treat those limited changes as a complete response to the City’s vital
record access problems. A separate rulemaking is needed to align New York City with other
jurisdictions, reduce needless barriers for families and researchers, and ensure public access to
historical records.

Respectfully submitted,

Futzasin. L

Patricia A. Seguine
President, Association of Professional Genealogists
president@apgen.org

3 https://www.reclaimtherecords.org/wp-
content/uploads/2025/05/reclaim_the records_vs new_york state department of health - 2025-05-25 -
_court_of appeals_decision.pdf
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